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Report No: 

Meeting Date: 

Alameda-Contra Costa Transit District 

STAFF REPORT 
TO: Finance and Audit Committee 

AC Transit Board of Directors 

FROM: David J. Armijo, General Manager 

15-023 
January 28, 2015 

SUBJECT: Amendments to Board Policy 354- Procurement Protest Procedures 

ACTION ITEM 

RECOMMENDED ACTION(S): 

Consider adoption of Resolution No. 15-001 amending the protest procedures for all contracting 

activities contained in Board Policy 354 - Procurement Protest Procedures, and repeal 

Resolution No. 07-049. 

EXECUTIVE SUMMARY: 

Per Board Policy 302, Introduction to Fiscal Policies, the Board is required to review each fiscal 

policy every two years for necessary updates. Board Policy 354 was last amended in November, 
2007 and upon review by interdepartmental staff, it is recommended that the Procurement 
Protest Procedures' Policy be amended as indicated herein. 

BUDGETARY /FISCAL IMPACT: 

Negligible inclusion into District's general fund . 

BACKGROUND/RATIONALE: 

Board Policy 354 has been established as a transparent means in which potential contractors 

can seek redress for District non-compliance with its own procurement procedures and/or 

other governing provisions that have the potential to, or have actually resulted in an 

unwarranted contract award, and for the District to systematically respond. 

Major Policy Amendments 

• Further clarification of "Standing" definition (i.e. the requirement that a valid protester, 

be in direct position for contract award, unless the protest is based on the content of 

the solicitation). The current policy is somewhat ambiguous relative to whom can and 
cannot file a valid protest. 

• Establish a protest filing fee as a means of staving off frivolous protests; compensating 

for additional staff time required to respond to a protest filing, and staying consistent 
with current state and federal government protest provisions. 

• De-segregate protest procedures for rolling stock and other technology, resulting in a 
more uniform process. 
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• Clarify District staff responsibilities for receiving and processing protests and protest 
appeals. 

• Further align protests appeals with Federal Transit Administration regulations. 

• Synchronize protest filing lead times on non-federally funded procurements with the 
relevant California Public Contract Code. 

In addition to the above, minor non-substantive amendments include syntax revisions, 
punctuation, etc. 

Staff recommends the adoption of Resolution No. 15-001 amending the protest procedures for 
all procurements and contracting activities contained in Board Policy 354 - Procurement 
Protest Procedures, and repeal Resolution No. 07-049. 

ADVANTAGES/DISADVANTAGES: 

Advantages: 

The proposed changes would discourage the filing of frivolous protests, better align District 
policy with state and federal procedures, and streamline and provide clarification of the steps 
in the protest process for staff and potential protest filers. 

Disadvantages: 

There are no obvious disadvantages to implementing these amendments. 

ALTERNATIVES ANALYSIS: 

There are no practical alternatives to the course of action recommended in this report. 

PRIOR RELEVANT BOARD ACTIONS/POLICIES: 

Board Policy 354- Procurement Protest Procedures, last amended 11/07 

ATTACHMENTS: 

1. Resolution 15-001 with Exhibit A: Proposed changes to Board Policy 354 
2. California Public Contract Code Section 20216-20217 
3. Excerpt- State of California Office of Administrative Hearings' Chapter 5, Article 2-1408 
4. Excerpt- Consolidated Appropriations Act of 2014 
5. Excerpt- FTA C 4220.1F Rev. 3, Chapter VII, Section 1 Protests 

Approved by: David J. Armijo, General Manager 

Reviewed by: Denise C. Standridge, General Counsel 
James D. Pachan, Chief Operating Officer/Interim Chief Financial Officer 

Prepared by: PhillipS. McCants, Contracts Compliance Administrator 
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ALAMEDA-CONTRA COSTA TRANSIT DISTRICT 

RESOLUTION NO. 15-001 

A RESOLUTION AMENDING THE PROTEST PROCEDURES FOR ALL PROCUREMENT AND 
CONTRACTING ACTIVITIES CONTAINED IN BOARD POLICY 354- PROCUREMENT PROTEST 

PROCEDURES, AND REPEALING RESOLUTION NO. 07-049 

WHEREAS, on November 14, 2007, the Board of Directors adopted Resolution No. 07-
049 in accordance with the Federal Transit Administration's Circular 4220.1D which requires 
grantees to establish written protest procedures to handle and resolve disputes relating to 
District procurement and contacting activities; and 

WHEREAS, District policy requires the District to comply with all applicable federal, 
state, local laws and regulations; and 

WHEREAS, the Board of Directors requires staff to periodically review the fiscal policies 
in order to keep them current and in compliance with federal requirements; and 

WHEREAS, the protest procedures adopted by Resolution 07-049 require amending for 
purposes of updating. 

NOW THEREFORE, the Board of Directors of the Alameda-Contra Costa Transit District 
does resolve as follows: 

Section 1. The amended protest procedures provided in Exhibit A are hereby 
approved and shall be implemented by the General Manager effective this date. 

Section 2. Resolution No. 07-049 is hereby repealed in its entirety. 

Section 3. This Resolution shall take effect immediately upon its passage by four 
affirmative votes ofthe Board of Directors. 

PASSED AND ADOPTED this 28th day of January, 2015. 

H. E. Christian Peeples, President 

Attest: 

Linda A. Nemeroff, District Secretary 

Resolution No. 15-001 Page 1 of2 
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I, Linda A. Nemeroff, District Secretary for the Alameda-Contra Costa Transit District, do 
hereby certify that the foregoing Resolution was passed and adopted at a regular meeting of 
the Board of Directors held on the 28th day of January, 2015 by the following roll call vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

Linda A. Nemeroff, District Secretary 

Approved as to Form and Content: 

Denise C. Standridge, General Counsel 

Resolution No. 15-001 Page2of2 
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Exhibit A 
Resolution No. 15-001 

AC Transit POLICY NO. 354 ·-------{ Forme 

BOARD POLICY 
Category: Financial Matters 

I I. 

PROCUREMENT PROTEST PROCEDURES 

PURPOSE AND APPLICABILITY 

In accordance with Resolution No. 2039 adopted by the AC Transit Board of 
Directors on February 7, 2002, Board policy requires that the District establish formal 
procedures for the filing of protests in connection with District procurement activities. 
All protests shall be processed in accordance with the procedures established 
herein. 

These protest procedures shall apply to all types of procurement activities conducted 
by the District., including formal competitive bidding and requests for proposal. 
Potential bidders/proposers will be advised of the District's protest procedures in its 
solicitations for bids and requests for proposals. Failure to follow the District's 
protest procedures may result in the rejection of a protest. 

The District shall notify and keep the Federal Transit Administration (FTA) informed 
of the status of all protests involving FTA fundingfunded third-party contracts and 
potential third-party contracts thaL-

A Have a value exceeding $100.000 or 

B Involve a controversial matter. irrespective of amount. or 

C Involve a highly publicized matter. irrespective of amount. 

II. DEFINITION OF PROTEST 

A protest under these procedures is defined as an allegation , made with respect to a 
particular procurement action, that asserts that the District, in performing that action: 

A. Failed to follow or comply with applicable federal or state law or regulation, 
District policy or procedure relative to developing, soliciting, evaluating, 
negotiating and/or awarding a procurement contract. 

B. Failed to comply with the relevant requirements and procedures contained in 
the solicitation. 

C. Failed to follow District protest procedures. 

Page 1 of 7 Adopted: 11/89 
Amended: 02/02,11/07 
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Ill. TYPES OF PROTESTS 

There are two basic types of protests: 

A. Protests Based Upon the Content of the Solicitation : 

Protests based upon restrictive specifications or alleged improprieties in the 
bidding procedure or contract specifications, which are apparent or 
reasonably should be discovered prior to bid opening. 

B. Protests Based Upon Grounds Other Than the Content of the Solicitation: 

Protests based upon alleged improprieties that are not apparent or which 
could not reasonably have been discovered prior to bid opening , such as 
disputes over the staff recommendation for contract award . 

IV. STANDING TO PROTEST 

In order to file a valid protest of a contract award. a protester n individual, 
association , corporation, company or other legal entity mlolst must be an actual 
bidder or offeror that is directly in line for a contract award. e.g .. the second-low 
bidder protesting award to the apparent low bidder. Subcontractors do not have 
standing to protest a contract award because they are not directly in line to receive a 
contract from the District. be an actlolal or prospective slolpplier of goods or services, 
whose direct economic interest would be affected by the a•Nard or faillolre to award a 
contract. 

V. TIMELINESS OF PROTESTS 

In order to be considered timely, a protest of a procurement action must be filed after 
a solicitation is issued and meet the following time constraints: 

A. Protests Based Upon the Content of the Solicitation must be submitted prior+-·----... 
to bid opening or receipt of proposals. in procurements other than Negotiated 
Proclolrements lolnder California Public Contract Code §20217: 

Any protest concerning any of the contents of the solicitation must be filed 
prior to the bid opening or proposal slolbmission date and time. 

B. Protests Based Upon Grounds other than the Content of the Solicitation-ffi 
proclolrements other than Negotiated Procurements lolnder California Public 
Contract Code §20217: 

Protests must be filed no later thanwithin teA-fifteen (4015) calendar days 
after the District's notice of intent to award, or notice of award , or notice of 
non-award, whichever occurs first is made public. 

C. Protests in Negotiated Proclolrements for Rolling Stock and other Technology 
lolnder California Plolblic Contract §20217: 

1. 

Page 2 of 7 

Protests in Negotiated Procurements based upon the Content of the 
Solicitation (Request for Proposals or RFPs) mlolst be filed •.vith the 

Adopted: 11/89 
Amended: 02/02.11/07 
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VI. 

District within ten (1 0) calendar days after the RFP is first ad'.'ertised . 
Such protests may be renewed by refiling the protest with the District 
within fifteen (15) calendar days after the staff recommendation for 
award has been made available to the public. 

2. Protests based upon grounds other than the Content of the Solicitation 
(Request for Proposals or RFPs) must be filed within fifteen (15) 
calendar days after the staff recommendation for award has been 
made available to the public. +--. r::== 

------~ 

CONTENT OF PROTESTS 

Protests must be submitted in writing. The Protest Form available from the District 
should be submitted with the protest whether or not additional information is 
provided by the protester. All relevant referenced material supporting the protest 
should be attached. Protests should include the following: 

A. The IFB (Invitation for Bids) or Request for Proposals (RFP) number. If any 
addendum or addenda issued by the District in connection with a solicitation 
is the basis for a protest, the protest must also identify that addendum. If any 
other District communication is the basis for a protest, it should also be 
identified. 

B. The name and address of the protester. If the name or address is different 
than that shown on any bid or proposal of the protestor, the protest should 
include a reference to the original name and/or address. Because standing to 
protest may be an issue, protests filed under a name other than the name 
stated on the bid or proposal submitted should indicate the basis supporting 
standing to protest. 

C. A full and complete statement specifying in detail the grounds for the protest, 
including identification of any laws, regulations, or procedures violated , and 
providing all pertinent facts in support of the protest. 

D. The specific remedy requested by the protester. 

E. Identification of person(s) and address(es) of those to whom District 
communications on the matter of the protest should be directed. 

I VII. PROTEST SUBMISSION 

A. Protests not based on the content of the solicitation and filed by other- than a 
certified small business must be accompanied by a protest filing fee in the 
form of a $500 check or money order made out to AC Transit. and be directed 
to: 

Page 3 of 7 

AC Transit 
Procurement and Materials Director 
10626 International Blvd.1600 Franklin Street. 81

h Floor 
Oakland, CA 9460394612 

Protests based upon grounds other than the content of the solicitation 
as well as all protest appeals should be addressed to: 

Adopted: 11/89 
Amended: 02/02.11/07 

+------ ---{ Forme 
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l\C Transit 
Manager, Capital Development, Legislation, and Grants 

Contracts Compliance Officer 
1600 Franklin Street 
Oakland, Cl\ 94612 

A. In all cases, tHe-The exterior of the envelope should must be marked: 
"Attention: Protest Material" and reflect the pertinent IFB or RFP number. 

B. Protest filings by certified small businesses must include a $100 check or 
money order and made out to the address and District contact person 
above. 

8-:C. The District shall refund filing fees of successful protests within 60 days of 
final determination. Filings fees of unsuccessful protests will not be 
refunded. 

VIII. PROCESSING OF PROTESTS 

Protests will be processed as follows: 

A. Protests based upon the Content of the Solicitation in procurements other 
than Negotiated Procurements under California Public Contract Code 
§20217: 

The Procurement and Materials Director will issue a written decision prior to 
the opening date for bids or closing date for the submission of proposals. If 
the decision cannot be made within these time periods, the bid opening or 
proposal submission date for the procurement may be extended by the 
District. 

B. Protests based on grounds other than the Content of the Solicitation-in 
Procurements other than Negotiated Procurements under California Public 
Contract Code §20217: 

The General ManagerProcurement and Materials Director will issue a written 
decision response within ten (1 0) working business days after the receipt of 
the protest by the District. If the General Manager's2 decision cannot be 
rendered within this time period, the District Procurement and Materials 
Director will notify the protester of the new~ date when a decision on the 
protest will be issued. 

If the General ManagerProcurement and Materials Director upholds the 
protest, the General Manager'sa decision will include remedial action to be 
taken. 

If the General ManagerProcurement and Materials Director denies the 
protest, the written notice of the decision will include notice of the protester's 
appeal rights. 

C. Protests in Negotiated Procurements for Rolling Stock and other Technology 
under California Public Contract Code section §20217: 

Page 4 of 7 Adopted: 11/89 
Amended: 02/02,11/07 
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1. In protests based upon the Content of the Solicitation, the 
Procurement and Materials Director will issue a 'A'ritten decision prior 
to the opening of proposals. 

2. In protests based upon grounds other than the Content of the 
Solicitation, the General Manager will issue a written decision within 
ten (1 0) working days after the receipt of the protest by the District. If 
the General Manager's decision cannot be issued within this time 
period, the District will notify the protester of the new date when a 
decision on the protest 'A'ill be issued. 

3. Protesters shall have an opportunity to appear and be heard before 
the District prior to the opening of proposals in the case of protests 
based on the content of the request for proposals, or prior to final 
award in the case of protests based on other grounds or the renewal 
of protests based on the content of the request for proposals. 

IX. APPEAL OF PROTEST DECISIONS 

A. Appeal of Decision of Purchasing Procurement and Materials+---------{ Forma 
ManagerDirector: 

Protesters may appeal an adverse decision by the Procurement and 
Materials Director to the District's General Manager by submitting an appeal, 
in writing, within five (~) working business days after the date of issuance of 
the Procurement and Materials Director's decision. The appeal must state 
the basis for disputing the decision while not introducing new information that 
was not provided in the initial protest. . The decision of the General Manager 
to grant or deny the appeal will be final. An appeal of the Purchasing and 
Materials Director's decision must include a copy of the adverse decision and 
be sent to: 

AC Transit Executive Coordinator 
1600 Franklin Street. 1om Floor 
Oakland. CA 94612 
Ref: Protest Appeal (Insert Project/Procurement Number Here) 

The District's General Manager shall respond in writing to the appeal within 
ten (1 0) business days with a decision or notice of an extended period of up 
to five (5) additional business days in which to render a decision. 

B. Appeal of Decision of General Manager: 

Page 5 of 7 

Protesters may appeal an adverse decision by the General Manager to the 
District Board of Directors by submitting an appeal, in writing, within five (~) 
working business days after the date of issuance of the General Manager's 
decision. The appeal must state the grounds for disputing the decision of the 
General Manager. 

An appeal of the General Manager's decision must include copies of the two 
preceding adverse decisions (Procurement and Materials Director response 
and General Manager's response) and be sent to: 

Adopted: 11/89 
Amended : 02/02,11/07 
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C. 

1. 

2. 

2. 

3. 

4. 

Page 6 of 7 

AC Transit District Secretary 
1600 Franklin Street. 1om Floor 
Oakland . CA 94612 
Ref: Protest Appeal (Insert Project/Procurement Number Here) 

Board of Director Appeal Process: 

As soon as practicable as the matter may be heard but within 45 
business days following the receipt of a notice of appeal of the 
General Manager's decision. At the next regularly scheduled Board 
meeting following receipt of notice of appeal from the decision of the 
General Manager, the Board of Directors will consider whether it 
wishes to entertain the appeal and schedule an appeal hearing to be 
heard by the Board of Directors at a future Board meeting. The 
decision whether to hear the appeal will be based on the Board's 
review of the following documents: the protest submitted by the 
protester, the decision of the General Manager denying the protest, 
the appeal submitted by the protester, and any additional 
documentation submitted by staff to the Board. If a majority of the 
Board of Directors votes against entertaining the appeal, the decision 
of the General Manager will become final. 

If there are four affirmative votes of the Board to consider the appeal, 
the Board will notify the protester of the date and time of the hearing . 
The Board shall set the parameters of the hearing process. including 
the following : 

a) Length of documents submitted: 
b) Due dates of any documents to be submitted: 
c) The length of oral presentations for each side (District and 

protester): 
d) Any additional parameters the Board feels are necessary. 

If there are not four affirmative votes of the Board to consider the 
appeal. the decision of the General Manager shall become final. 
If a majority of the Board votes to consider the appeal, the Board will 
notify the protester of the date of the hearing before the Board of 
Directors. 

At the hearing on the appeal, the protesting party will be afforded a 
reasonable opportunity to present its case. Unless otherwise 
permitted by the Board, presentations will be limited to oral argument 
and documentary evidence. The Board may allow for a question and 
answer period following presentation of the appeal. 

Upon conclusion of the hearing, the Board will either render a decision 
or continue the matter for decision at the next regularly scheduled 
Board of Directors meeting or at its discretion. the Board may call a 
special session to exclusively address and/or render a decision.,. 

Adopted: 11/89 
Amended: 02/02.11/07 
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X. PROTESTS TO THE FEDERAL TRANSIT ADMINISTRATION (FTA) 

A. In accordance with the provisions of FTA Circular 4220.W1£, the 
Procurement and Materials Director, or designee, will be responsible for 
providing information regarding protests of federally funded procurements to 
the Manager of Capital Planning/Grants Administration on a quarterly basis 
for inclusion in the FTA quarterly Progress. 

B. The F'TA will only re•Jiew protests regarding the failure of the District to have 
written protest procedures or its failure to follow such proceduresReviews of 
protests by the FTA are limited to: (1) The District's failure to have or follow its 
protest procedures. or the District's failure to review a complaint or protest: or 
(2) vio lations of federal law or regulation . The FTA will exercise discretion 
and will not consider every appeal that it receives. 

A protester must exhaust all administrative remedies available through the District. i.e .. the 
Director of Procurement and Materials. the District's General Manager. and the District's 
Board of Directors before pursuing a protest with the FTA. F'ollowing an adverse final 
decision by the District, the protestor may file a protest ¥lith the F'TA. Protests appeals to 
the FTA should must be filed with the San Francisco Region IX Office no later thanwithin 
five (5) working days of the date the protester learned or should have learned of an adverse 
decision by the District. The FTA Region IX contact information for filing an appeal shall be 
provided in writing to the protester upon notice of the District's final adverse decision to the 
protester. after a final decision is rendered under the District's protest procedures. In 
instances where the protester alleges that the District failed to make a final determination on 
the protest, protesters shall file a protest with the FTA no later than five (5) working days 
after the protester knows or should have known of the District's failure to render a final 
determination on the protest. A copy of the protest should also be sent to the District. 

Page 7 of 7 Adopted: 11/89 
Amended: 02/02, 11/07 
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CA Codes (pcc:20216-20217) 

PUBLIC CONTRACT CODE 
SECTION 20216-20217 

Staff Report 15-023 
Attachment 2 

20216. (a) Notwithstanding any other provision of law, any contract 
by the San Francisco Bay Area Rapid Transit District, the Southern 
California Rapid Transit District, the Golden Gate Bridge, Highway 
and Transportation District, the Sonoma-Marin Area Rail Transit 
District, the San Diego Metropolitan Transit Development Board, the 
North San Diego County Transit Development Board, a county 
transportation commission that is subject to the competitive 
negotiation provisions of Section 20229.1, 20231.5, or 20916.3 of 
this code, or Section 120224.4, 125228, or 130238 of the Public 
Utilities Code, a transit district, city, county, city and county, or 
transportation agency, that is subject to the competitive 
negotiation provisions of Section 20217, and any other transportation 
agency that is authorized to use comparable competitive negotiation 
provisions after July 1, 1992, shall comply with the requirements of 
this section. 

(b) Other than proprietary information, the content of any request 
for proposal, any proposal received, and any other communications 
between a transportation agency and a potential bidder on a contract 
that is subject to subdivision (a) shall be made available to the 
public no later than the same time that a recommendation for awarding 
a contract is made to the governing board or persons responsible for 
approving the award of a contract to a bidder, except that the price 
proposed in any bidder's initial proposal shall be available upon 
the opening of the bid by the agency requesting the proposal. 

(c) No person may participate in the evaluation of any proposal 
for the award of a contract that is subject to subdivision (a) if any 
of the following conditions apply: 

(1) The person has a financial interest in the outcome of the 
evaluation or the contract. 

(2) The person has received a gift of over two hundred fifty 
dollars ($250) during the previous 12 months from a bidder directly, 
or indirectly through an intermediary, if it is known to the person 
that the gift was in whole or in part funded by the bidder. 

(d) The agency board or any person responsible for awarding a 
contract under this article shall not have any ex parte communication 
with a bidder or any representative of the bidder except in writing 
and if the communication is made public. 

(e) A contract may not be awarded until 15 days after the staff 
recommendation has been made available to the public. 

(f) An agency using the competitive negotiation process shall 
maintain in writing, and make available upon request, a complete 
description of the process and the policies and procedures used by 
the agency in doing so, including all standards, criteria, public 
protest procedures, and method of contract award. The agency shall 
also keep a complete record of its actions on each procurement. 

(g) For purposes of this section and Sections 20217, 20229.1, 
20231.5, and 20916.3 of this code and Sections 120224.4 and 130238 of 
the Public Utilities Code, "competitive negotiation" means a 
procurement process used by an agency in lieu of a competitive sealed 
bid process when conditions are not appropriate for the use of 
sealed bids, and that permits the consideration of price, technical 
experience, past performance, management, or other factors in 
selecting the most cost-effective proposal for the manufacture and 

Page 1 of3 

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=pcc&group=2000 1-21 OOO&file=2... 8/2 8/20 14 
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delivery of specified goods, transit vehicles, or equipment. The 
process includes negotiations with manufacturers or providers after 
the receipt of initial proposals during which performance or 
technical standards and other criteria may be revised in order to 
secure proposals most advantageous to the purchasing agency or to 
cure any deficiencies contained in the original proposals. 

20217. (a) The Legislature finds and declares .that the award of 
purchase contracts by transit agencies under competitive bid 
procedures may not be feasible for products and materials that are 
undergoing rapid technological changes or for the introduction of new 
technologies into agency operations, and that in these circumstances 
it is in the public interest to consider the broadest possible range 
of competing products and materials available, fitness of purpose, 
manufacturer's warranty, vendor financing, performance reliability, 
standardization, life cycle costs, delivery timetables, support 
logistics, and other similar factors in addition to price in the 
award of these contracts. 

(b) Notwithstanding any other provision of law, the governing 
board of a transit district, city, county, city and county, or 
transportation agency may direct the purchase of (1) computers, 
telecommunications equipment, fare collection equipment, radio and 
microwave equipment, and other related electronic equipment and 
apparatus used in transit operations ; (2) specialized rail transit 
equipment, including, but not limited to, railcars; (3) buses; and 
(4) passenger ferries, by competitive negotiation upon a finding by 
two-thirds vote of all members of the board that the purchase of 
those products or materials in compliance with provisions of this 
code generally applicable to the purchase does not constitute a 
method of procurement adequate for the agency's needs. This section 
does not apply to contracts for construction or for the procurement 
of any product available in substantial quantities to the general 
public. 

(c) Competitive negotiation, for the purposes of this section 
includes, but is not limited to, all of the following requirements: 

(1) A request for proposals shall be prepared and submitted to an 
adequate number of qualified sources, as determined by the agency in 
its discretion, to permit reasonable competition consistent with the 
nature and requirements of the procurement. In addition, a notice of 
the request for proposals shall be published at least once in a 
newspaper of general circulation, which shall be made at least 10 
days before the date for receipt of the proposals. The agency shall 
make reasonable efforts to generate the maximum feasible number of 
proposals from qualified sources, and shall make a finding to that 
effect before proceeding to negotiate if only a single response to 
the request for proposal is received. 

(2) The request for proposals shall identify all significant 
evaluation factors, including price, and their relative importance. 

(3} The agency shall provide reasonable procedures for technical 
evaluation of the proposals received, identification of qualified 
sources, and selection for contract award. 

(4} Prior to making an award, the agency shall prepare a price 
analysis and shall find that the final negotiated price is fair and 
reasonable based upon comparable procurement in the marketplace. 

(5) The award shall be made to the qualified proposer whose 
proposal will be most advantageous to the agency with price and other 
factors considered. If the award is not made to the proposer whose 
proposal contains the lowest price, the agency shall make a finding 

Page 2 of3 
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setting forth the basis for the award. 
(d) The agency may reject any and all proposals and issue a new 

request for proposals at its discretion . 
(e) Upon making an award to a qualified proposer , the agency , upon 

request , shall make available to all other proposers and to the 
public , an analysis of the award that provides the basis for the 
selection of that particular qualified proposal. 

(f) A person who submits, or who plans to submit , a proposal, may 
protest any acquisition conducted in accordance with this section 
pursuant to protest procedures establish ed by the board as follows : 

(1) Protests based on the cont e nt of the request for proposals 
shall be filed with the agency within 10 calendar days after the 
request for proposals is first advertised in accordance wi th 
subdivision (c). The agency shall issue a written decision on the 
protest prior to opening of proposals. A protest may be renewed by 
refi ling the protest with the agency within 15 calendar days after 
the staff recommendation for award has been made available to the 
public as required by subdivision (e) of Section 202 16 . 

(2) ?X.ny bidder rnay proLe::;L the recommended award on any ground not 
based upon the content o f the request for p roposals by f iling a 
p r otest with the agency within 1 5 calendar days af t e r t h e s t aff 
recommendation for award has been made avai labl e t o the public as 
requ i r ed b y subdivision (e) of Section 20216 . 

(3) Any protest shall contain a full and comple te written 
statemen t specifying in detail the grounds of the protest and the 
facts supporting the protest. Protesters shall have an opportunity to 
appear a nd be heard before the agenc y prior to the opening of 
pr oposal s in the case of protests based on the content of t h e request 
for proposals , or p rior to final award in the case of protests based 
on other grounds or the renewal of protests based on the content of 
the request for proposals . 

(g) Provisions in any contract concerning women and minority 
business enterprises , which are in accordance with the request for 
proposals , shall not be subject to negotiation wi th the successful 
bidder . 

(h) As used i n this section , "agency" includes a transit district , 
city, county, city and county , or transportation agency when engaged 
in transit operations . 

Page 3 of 3 
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1408. Filing a Protest 
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a. A protest is filed by the submission of: the Detailed Written Statement of Protest and 
any exhibits specified in section 1412; a check or money order made payable to the 
Office of Administrative Hearings for the OAH filing fee of $50; and the arbitration 
deposit as specified in subsection (c) or (d) to the Coordinator by the Close of Business 
on the 7th working day after the time specified in the Solicitation for written Notice of 
Intent to Protest under section 1406. A copy of the Detailed Written Statement of 
Protest and exhibits must also be served on all Parties named in the service list as 
specified in section 1406. A Protestant who fails to comply with this subsection waives 
Protestant's right to protest. 

b. Protestant(s) must provide a FAX (facsimile) number. Notification by facsimile is 
sufficient for service. If the Detailed Written Statement of Protest is sent to the 
Coordinator by facsimile, Protestant must: 
Verify that the pages sent were all received by the Coordinator; and 
Remit the required deposit and filing fee to Coordinator by any reasonable means. If 
sending via carrier, the postmark date or equivalent shall be used to determine 
timeliness. 

c. Each Protestant not certified as a Small Business shall make a deposit of the 
estimated arbitration costs, by check or money order made payable to the Office of 
Administrative Hearings, as determined by the Estimated Contract Value. 

1. For contracts up to $100,000.00, the deposit shall be $1500.00. 
2. For contracts of $100,000.00 up to $250,000.00, the deposit shall be $3,000.00. 
3. For contracts of $250,000.00 up to $500,000.00, the deposit shall be $5,000.00. 
4. For contracts of $500,000.00 and above, the deposit shall be $7,000.00. 
5 .. Failure to remit a timely required deposit waives the right of protest. 
6. Any refund to Protestant(s) shall be made per section 1436. 

d. Each Protestant certified as a Small Business shall submit a copy of the Small 
Business Certification in lieu of the deposit specified in subsection (c). If Protestant is a 
Small Business and the protest is denied by the arbitrator, the Contracting Department 
shall collect the costs of the arbitration from Protestant. If Protestant does not remit the 
costs due, the Contracting Department may offset any unpaid arbitration costs from 
other contracts with Protestant and/or may declare Protestant to be a non-responsible 
bidder on subsequent solicitations. 

Note: 

Authority: Section 12126, Public Contract Code. 

Reference: Sections 12125-12130, Public Contract Code. 
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5, United States Code, but at rates for individuals not more than 
the daily equivalent of the annual rate of basic pay for level V 
of the Executive Schedule under section 5316 of such title: Provided 
further, That activities financed through the revolving fund may 
provide information in any format: Provided further, That the 
revolving fund and the funds provided under the headings "Office 
of Superintendent of Documents" and "Salaries and Expenses" may 
not be used for contracted security services at GPO's passport 
facility in the District of Columbia. 

GOVERNMENT ACCOUNTABILITY OFFICE 

SALARIES AND EXPENSES 

For necessary expenses of the Government Accountability 
Office, including not more than $12,500 to be expended on the 
certification of the Comptroller General of the United States in 
connection with official representation and reception expenses; tem
porary or intermittent services under section 3109(b) of title 5, 
United States Code, but at rates for individuals not more than 
the daily equivalent of the annual rate of basic pay for level IV 
of the Executive Schedule under section 5315 of such title; hire 
of one passenger motor vehicle; advance payments in foreign coun
tries in accordance with section 3324 of title 31, United States 
Code; benefits comparable to those payable under sections 901(5), 
(6), and (8) of the Foreign Service Act of 1980 (22 U.S.C. 4081(5), 
(6), and (8ll; and under regulations rrescribed by the Comptroller 
General of the United States, renta of Jiving quarters in foreign 
countries, $505,383,000: Provided, That in addition, $32,368,000 
of payments received under sections 782, 3521, and 9105 of title 
31, United States Code, shall be available without fiscal year limita
tion: Provided further, That this appropriation and appropriations 
for administrative expenses of any other department or agency 
which is a member of the National Intergovernmental Audit Forum 
or a Regional Intergovernmental Audit Forum shall be available 
to finance an appropriate share of either Forum's costs as deter
mined by the respective Forum, including necessary travel expenses 

·of non-Federal participants: Provided further, That payments here
under to the Forum may be credited as reimbursements to any 
appropriation from which costs involved are initially financed. 

ADMINISTRATIVE PROVISION 

U'i F: OF 1·; 1.1-:CT HON IC f lLIN U fOH PHOCUH EMCNT I'I!OT I ~ST SYSTI·:fl;l 

SEC. 1501. Section 3555(c) of title 31, United States Code, 
is amended to read as follows: 

"(c) ELECTRONIC FILING AND DOCUMENT DISSEMINATION 
SYSTEM.-

"(1) ESTABLISHMENT AND OPERATION OF SYSTEM.-The 
Comptroller General shall establish and operate an electronic 
filing and document dissemination system under which, in 
accordance with procedures prescribed by the Comptroller Gen
eral-

"(A) a person filing a protest under this subchapter 
may file the protest through electronic means; and 

Staff Report 15-023 
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"(B) all documents and information required with 
respect to the protest may be disseminated and made avail
able to the parties to the protest through electronic means. 
"(2) IMPOSITION OF FEES.-

"( A) I N CENEHAL - The Comp f. t oll fo t G~ n er:1 l nwy 
r t:'qune eac h person who Il les n p rol<~sL unde t lhts sub 
chapte1 to pay d lee Lo su ppor t t. l te l't;Labltshnw nt :1 nd 
opera t10n of the elect1 on1c :>ystem u nder Lh1s s ubsert10n 
w1thoul regarrl to whethe t or not. Lhe pe rson lt.~<·s the 
syst.em wtth n:·sped lo Uw prolest. 

"(B) AMOUNT.-The Comptroller General shall estab
lish (and from time to time shall update) a schedule setting 
forth the amount of the fee to be paid under subparagraph 
(A). 
"(3) TREATMENT OF AMOUNTS COLLECTED.-

"(A) ESTABLISHMENT OF ACCOUNT.-The Comptroller 
General shall maintain a separate account among the 
accounts of the Government Accountability Office for the 
electronic system under this subsection, and shall depo,sit 
all amounts received as fees under paragraph (2) into the 
account. 

"(B) USE OF AMOUNTS.-Amounts in the account main
tained under this paragraph shall be .available to the Comp
troller General, without fiscal year limitation, solely to 
establish and operate the electronic system under this sub
section.". 

OPEN WORLD LEADERSHIP CENTER TRUST FUND 

For a payment to the Open World Leadership Center Trust 
Fund for financing activities of the Open World Leadership Center 
under section 313 of the Legislative Branch Appropriations Act, 
2001 (2 U.S.C. 1151), $6,000,000. 

JOHN C. STENNIS CENTER FOR PUBLIC SERVICE TRAINING 
AND DEVELOPMENT 

For payment to the John C. Stennis Center for Public Service 
Development Trust Fund established under section 116 of the John 
C. Stennis Center for Public Service Training and Development 
Act (2 U .S.C. 1105), $430,000. 

TITLE II 

GENERAL PROVISIONS 

MAINTENANCE AND CARE OF PRIVATE VEHICLES 

SEC. 201. No part of the funds appropriated in this Act shall 
be used for the maintenance or care of private vehicles, except 
for emergency assistance and cleaning as may be provided under 
regulations relating to parking facilities for the House of Represent
atives issued by the Committee on House Administration and for 
the Senate issued by the Committee on Rules and Administration. 
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informed about the status of the protest. A non-governmental recipient 
involved in a protest is similarly expected to notify FTA when it receives a 
third party contract protest to which the circular applies, and to similarly keep 
FTA informed about the status of the protest. The recipient is expected to 
provide the following information: 

l Subjects. A list of protests involving third party contracts and potential 
third party contracts that: 

1! Have a value exceeding $100,000, or 

!:1 Involve a controversial matter, irrespective of amount, or 

£ Involve a highly publicized matter, irrespective of amount. 

2. Details. The following information about each protest: 

1! A brief description of the protest, 

!:1 The basis of disagreement, and 

£ If open, how far the protest has proceeded, or 

Q If resolved, the agreement or decision reached, and 

f Whether an appeal has been taken or is likely to be taken. 

} When and Where. The recipient should provide this information: 

1! In its next quarterly Milestone Progress Report, and 

!:1 At its next Project Management Oversight review, if any. 

Small recipients may report less frequently if no protests are outstanding . 

.'! FT A Officials to Notify. When a recipient denies a bid protest, and 
especially if an appeal to FTA is likely to occur, FTA expects the recipient 
to inform the FTA Regional Administrator for the region administering a 
regional project, or the FTA Associate Administrator for the program 
office administering a headquarters project directly. FTA also encourages 
the recipient to keep its FT A project manager informed about protests with 
which it is involved. In particular, the recipient should contact its project 
manager about any unusual activity. 




